Overview of the Ethics Rules for Special Government Employees Serving on Federal Advisory Committees
As a special government employee (SGE), you are a federal government employee.  As such, you are covered by the executive branch ethics rules.  However, because you are an SGE serving on an advisory committee established under the Federal Advisory Committees Act (FACA), some of these rules will apply to you in a less restrictive manner than for regular government employees.
The Criminal Conflict of Interest Statutes
18 U.S.C. §§ 203, 205, 207, 208
A.  Financial Conflicts
You are prohibited from participating personally and substantially in any particular matter that would directly and predictably affect your own financial interests or the financial interests of certain other persons or organizations, including your spouse, minor child, general partner, and outside organizations with which you serve as an officer, director, trustee, or employee, or with which you are negotiating for or have an arrangement for future employment.  There are two types of particular matters that you may have to recuse from: specific party matters and particular matters of general applicability.
What is a Specific Party Matter?  Specific party matters are actions that involve deliberation, decision, or action affecting the legal rights of identified parties in a specific proceeding or an isolatable transaction or set of transactions.  Some examples include the award and administration of contracts and grants, requests for rulings, litigation, recommendations on specific products, and investigations.
What is a Particular Matter of General Applicability?  Particular matters of general applicability are actions focused on the interests of an identifiable class of persons or entities but that do not involve specific parties.  For example, recommendations on regulations, policies, or standards that affect an industry, a group of manufacturers, or a class of health care providers.
If your duties would require you to participate in a particular matter and that particular matter would affect your financial interests, you have a conflict of interest which you will have to resolve.  Not all government matters are particular matters.  There is a third type of matters, general matters, that do not create conflicts of interest.  General matters don’t uniquely impact any specific industry or group of individuals or entities, and instead impact many different industries or groups.
Note: If your financial interests or those imputed to you change during the course of your FACA service, your conflict-of-interest requirements may change.  (E.g., changes in stock ownership, employment, outside board membership, creation of a 529 for a dependent, estate planning, etc.).  In these situations, you should seek advice from your ethics officials before you begin seeking employment with a new non-federal employer.
Exceptions
The following examples highlight a number of the more frequent regulatory exceptions available to SGEs serving on a FACA.  You should consult with your ethics officials to determine whether these exemptions, or others, may apply to you.
As a FACA SGE, you may participate in particular matters of general applicability where the disqualifying interest that creates the conflict arises solely from your non-federal employment (or non-federal prospective employment) as long as the particular matter will have no distinct effect on you or your employer other than as part of a class.  Note: This exception applies to salary interests but does not apply to other financial interests in your employer, such as the ownership of stock in the company.  This exception also only applies where the non-federal employment involves an actual employee/employer relationship, and not an independent contractor relationship.
There are also exemptions for your financial interests in diversified mutual funds and de minimis holdings in sector mutual funds and publicly traded securities.  Applying these exemptions is highly technical and can quickly get complicated.  If you plan to rely on them, you should always do so under the specific guidance of your ethics officials to avoid inadvertently violating the criminal conflict of interest laws.
Lastly, there are exemptions related to conflicts of interest arising due to imputed financial interests arising from your outside activities.  Your ethics advisor will discuss these conflicts with you upon onboarding.
Resolving Financial Conflicts
Recusal/Disqualification:  Do not work on the matter if you suspect it may create a conflict, and isolate yourself from the FACA’s work on the matter.
Waiver:  Speak to your Designated Federal Official/Officer and ethics officials to determine whether you are eligible for a waiver so you can continue to work on a matter despite the conflict.  Waivers can be granted where there is a pressing need for a particular individual’s services on the FACA and that need outweighs the potential for a conflict of interest.  For a waiver to be granted, specific criteria must be met, and the waiver must be issued in writing by your ethics official.
Divestiture:  Sell or otherwise dispose of the financial interest that is creating the conflict.
B.  Concurrent Representation
While you are serving on a FACA, you are restricted from contacting the Government (including agencies other than HHS and federal courts) on behalf of another person or entity with the intent to influence a specific party matter that you are working on as a FACA SGE.  Additionally, SGEs who have served the Government for more than 60 days during the immediately preceding period of 365 consecutive days may not contact the Government on behalf of another person or entity with the intent to influence relating to a specific party matter pending before HHS.  For example, while serving on an HHS FACA, you may not contact a federal court on behalf of your current employer regarding litigation involving HHS.  You also may not receive, agree to receive, or solicit compensation related to representational services provided in connection with a specific party matter that either (1) you are working on as a FACA SGE; or (2) is related to a matter pending before HHS (if you have passed the 60-day threshold).
C.  Post-Employment Representation
After you finish working on a FACA, you cannot “switch sides” in the private sector and represent your employer or a third party back to the government concerning the same specific party matter you previously worked on for the government.  For example, you cannot contact HHS on behalf of your new employer about the same contract, grant, or recommendation relating to a specific product or company you worked on as an SGE.
Standards of Ethical Conduct
18 U.S.C. § 219; 5 C.F.R. Part 2635
Teaching, Speaking, and Writing:  You are prohibited from receiving compensation for teaching, speaking, writing, or editing activities that (1) are about your government duties; (2) are about any topic if the invitation to engage in the activity came from a person or entity that is substantially affected by the matters you work on as a FACA SGE; or (3) involve conveying information that draws substantially on nonpublic information obtained through your work on the FACA.  You also may not receive compensation from a non-federal entity for teaching, speaking, writing, or editing activities that are done as part of your work for the FACA.  However, you may receive compensation to teach courses about general topics if part of a (1) regularly established curriculum at certain universities and schools or (2) program or training sponsored and funded by federal, state, or local governments.
Gifts:  You may not accept gifts that are offered to you because you are on the FACA.  You may accept gifts and benefits from your outside business or employment activities when it is clear that such gifts and benefits are based on your outside business or employment and the gift or benefit has not been offered or enhanced because of your position on the FACA.  For example, you may accept a gift from your employer celebrating your 25th anniversary with the company as long as the gift is similar to what other employees receive for the same occasion.
Expert Witness Service:  Generally, you may not participate as an expert witness in any matter or proceeding in which you participated as an SGE unless you are acting as an expert witness for the federal government.
Impartiality:  You are prohibited from participating in specific party matters where a reasonable person would question your impartiality unless you are first authorized by an agency designee to participate.  For example, you may not participate in a FACA meeting to discuss a vaccine authorization if your brother works for the company making the vaccine.
Misuse of Position—Use of Public Office for Private Gain:  You may not use your position to imply that the federal government endorses your private activities or refer to your government position for your own private gain.  For example, you may not use your FACA title/position in your signature for your personal or work emails.  You also may not use it other than as part of a biography in other circumstances such as on external websites or journal articles.  Also, you should not use nonpublic information, government property, or official time for personal gain or to benefit another.  For example, you should not send emails related to your work as a university professor during a FACA meeting.
Lobbying:  When authorized by HHS, you may speak on behalf of HHS for the purpose of informing or educating the public about a particular policy, but you cannot tell the public to contact their member of Congress to adopt that policy.  When you are speaking on behalf of HHS in your official capacity as a FACA SGE, you are prohibited from engaging—either individually or as part of a group with other FACA SGEs—in any activity which directly or indirectly encourages or directs any person or organization to lobby one or more members of Congress (note: some HHS-specific appropriations extend this prohibition to lobbying state and local elected officials).  When authorized by HHS, you may also communicate with members of Congress on behalf of HHS at their request.
Charitable Fundraising:  Generally, you may engage in charitable fundraising in a personal capacity as long as you do not personally solicit funds or other support from any person or entity that you know has interests that may be affected by the performance or non-performance of your work as an SGE.  However, you cannot use government time, resources, or your official title/position to do so.  Depending on the particular fundraising event or activities, additional restrictions may apply.  For additional information concerning particular fundraising events or activities, you should consult with your designated ethics official.
Political Activities (Hatch Act)
5 U.S.C. §§ 7321-7326; 5 C.F.R. Parts 733-734
Unlike the rules listed above, which always apply for the entire duration of your appointment—even if you are off duty—the Hatch Act applies only when you are on duty.  When you are on government duty, you may not engage in partisan political activities, run for political office in a partisan election, solicit or accept political contributions from the public, or knowingly solicit or discourage political activity of anyone with business before HHS.  However, you may never engage in partisan political activities on government property or using government property (e.g. government email, computer, phone), even when you are not on official duty.  Similarly, you are always prohibited from using your government title/position to influence an election.  For more information on political activity restrictions, please see the Office of Special Counsel website.
Your Responsibilities as a Special Government Employee
· Complete the initial OGE Form 450 confidential financial disclosure report and annual reports and submit it for review.  You should not attend meetings or participate in committee business until this form is submitted and reviewed.
· Complete the HHS-697 Foreign Activities Questionnaire and submit it for review.
· If conflicts of interest are identified, work with committee managers and ethics officials to resolve them.
· Complete an initial ethics orientation and yearly ethics trainings – you should have a basic knowledge of the Standards of Ethical Conduct and the conflict of interest statutes. You should not attend meetings or participate in committee business until you have received this training.
· Monitor changes in your circumstances that might create new conflicts.  Be sure to contact your Designated Federal Official (DFO) or ethics officials with any questions or when your circumstances change.
This document only provides a brief overview of the ethics rules, which contain many complexities.  The aim is to alert you to broad areas of concern.  For more detailed information, contact an ethics official and refer to the document “Ethics Rules for Advisory Committee Members and Other SGEs,” prepared by the OGC Ethics Division and available from your DFO.
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